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Abstract: Existing approaches to the fulfillment of the obligation of medical notification of—
ten vacillate between the physician's standard and the patient's standard, both of which are con-
ceptual "deduction" that presupposes a predetermined value stance on medical notification obli—
gations and then carries out a legal evaluation. This results in difficulties reconciling the conflict—
ing interests between the physician and the patient. To address the interpretive challenges of the
obligation of medical notification, the view of conceptual deduction should be abandoned. A
functional perspective, using a dynamic system theory approach, should be adopted, adjusting the
scope of notification based on the circumstances of cases. This method avoids the binary opposi—
tion of prioritizing either physician's or patient's interests. Law is the result of the interaction of
multiple elements. When the legal rules can't play the adjusting effect on the real society, it is
necessary to retrace the normative principle behind it. Under the obligation of medical notifica—
tion, there are four normative factors, i.e. the risk of diagnosis and treatment, the urgency of di-
agnosis and treatment, patient's understanding of diagnostic and treatment information, and effec—
tiveness of diagnostic and treatment. The result of the mutual interaction of the normative ele—
ments is mapped out in the form of a specific pattern of medical notification. Among them, the
risk of diagnosis and treatment takes a fundamental evaluative position, supporting the coordina—
tion of the other three factors. The other three normative elements play a complementary evalua—
tive role, moderating the standard of medical information according to the risk of treatment. The
other three normative elements play a complementary evaluative role. After determining the med-
ical notification standard based on treatment risks, further adjustments can be made. The stan—
dards for fulfilling the obligation of medical notification are determined by the collaboration and
conflict between these various normative factors.

Key words: the obligation of medical notification; patient's right to decide; physician's

standard; patient's standard; the risk of diagnosis and treatment; dynamic and systematic theory
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